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LEGAL DISCOURSE: EXTRALINGUISTIC DIFFICULTIES OF TRANSLATION

The article deals with extralinguistic problems in the process of translation of English texts of legal discourse. The
problem researched is defining the object and theoretical basis of legal translation. The detailed analysis revealed that
the necessary requirements of legal discourse translators include the knowledge of lexical and grammatical peculiarities
of the source and target languages in the legal sphere; a deep understanding of the notions that are used by specialists in
the very particular field and the terms used to express the notions and their relationships in the languages engaged in the
process of translation. The purpose of the work is to trace extralinguistic difficulties in the translation of legal discourse
of English legal texts. The object of the study is legal English discourse and its translation. The subject of the study is
extralinguistic difficulties in the translation of legal English discourse texts. It was determined that the presence of similar
notions in English legal literature is another socio-cultural feature that must be taken into account during translation.
In the process of analysis of translations of legal discourse texts, it was found out that the methods of translating legal
discourse texts can vary and be combined, depending on the presence of lexical equivalents in the text of the language of
translation, sentence structure, conjunctions and interjections, extralinguistic features of a foreign text, etc. Translation
of any type of legal text, from laws and contracts to court testimony, is a practical activity that stands at the intersection
of legal theory, language theory, and translation. When translating legal documents the translator is often faced with
a number of concepts that are close in meaning, but at the same time carry a different semantic load. The presence of
so-called closely related concepts in English legal literature is another socio-cultural feature that must be taken into
account during translation. Therefore, it is very important that the translator has basic knowledge of law and legal
language, and also understands the impact this can have on the future translation.

Key words: equivalent, legal discourse, extralinguistic difficulties, translation.

Ceimnana MACJIOBA,
orcid.org/0000-0002-3600-8501

Kanouodam (iionociyHux HayK,

Odoyenm kaghedpu pinonozii

00ecbKk020 HAYIOHANLHO20 MOPCLKO2O YHIGepcumenmy
(Ooeca, Yxpaina) yukhymets.svetlana@gmail.com

Ceimnana IOXUMEI[b,
orcid.org/0000-0003-3350-7310

KaHouoam nedazociuHux Hayx,

Odoyenm kaghedpu pinonozii

O0decvKo20 HAYIOHATLHO20 MOPCHKO2O YHIGEPCUMENY
(Ooeca, Yxpaina) yukhymets.svetlana@gmail.com

IOPUIUYHUN JUCKYPC: EKCTPAJITHI BICTUYHI TPYAHOIII MEPEKJIALY

Y emammi posensoaromucs exempaninesicmuuni 0cobaueocmi nepexaady aHiuCbKUX MeKCcmis puouUiHo20 OUCKyp-
cy. Hocnioocysanoro npobremoro € eusHaueHHs 006 €kma ma meopemudHux 0CHO8 I0PUOUUHO20 nepekaady. JemanvHuil
aHani3 8UABUS, U0 HEOOXIOHI BUMOSU 00 NePeKIa0ayie IPUOUYHO20 OUCKYPCY 8KIIOUAIOMb 3HAHHS IeKCUYHUX I 2pama-
MUYHUX ocobausocmell UXiOHOI ma Yinbosoi Mo8 y cepi npasa,; 2iuboKe po3yMiHHA NOHAMb, AKI BUKOPUCTOBYIOMbCS
axieysimu 6 KOHKPemHill 2any3i, A MAKONC MEPMIHIE, K BUKOPUCMOBYIOMbCS OISl BUPANCEHHS NOHAMb MA IXHIX 36 A3KI6
y Mo8ax, 3a0isHux y npoyeci nepexiady. Mema pobomu — npocmedxcumu eKCmpaiiHe8iCmMuyHi mpyoOHOWi nepexiaoy
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npagoeoz2o OUCKYpPCy AH2NIUCLKUX npagosux mexcmis. 06 €kmom 00ciONCen s € PUOUUHUL AH2TIOMOSHUL OUCKYPC Ma
1020 nepexnad. Ilpeomemom 00CNIONCEHHA € eKCMPANIHe8iCMUYHI MPYOHOWT nepeKiady meKkCcmis pUOUIHO20 AHIil-
CbK020 OUCKypcy. Busnauerno, wjo HasagHicms nOOIOHUX NOHAMb 8 AH2IUCHKIL OPUOUYHIL Timepamypi € wje 0OHIEI coyio-
KVIbMYPHOIO 0CcobaUgicmio, AKy HeoOXioHo 8paxosysamu nio yac nepexiady. Y npoyeci ananizy nepexiadie puoudHux
MeKCcmi6 GUAGLEHO, WO CROCOOU NepeKady IpUOUIHO20 OUCKYPCY MOJACYMb 6apilogamu ma NOEOHY8AMUCS 3AlLeNCHO Gi0
HAAGHOCMI IEKCUYHUX eK8I8ANeHMI8 Y MeKCi MO8U NepeKIady, CMpyKmypu peyers, CHOYYHUKIE ma 8CMAGHUX CIli8, eKC-
MPANIHSGICMUYHUX MA MOGHI 0COOIUBOCMI THUOMOBHO20 meKkcmy mowjo. Tlepekaad 6)y0b-aK020 MUny PUOUYHUX MEK-
cmis, 8i0 3aKOHI8 T 002080pi6 00 CYO08UX CBIOUEHb, € NPAKMUYHOK OILIbHICIIO, AKA CMOIMb HA nepemuHi meopii npasa,
meopii moeu ma nepexnady. Ilpu nepexnadi i0puduuHux OOKyYMeHmie nepexiaoay 4acmo CmuKkacmsvcs 3 HU3Ko NOHAMDb,
OMU3BKUX 3a 3MICMOM, ajie AKI G0OHOUAC HeCYymb pizHe cMuciose Hasanmaoicenus. Hasagnicmo 6 anznomoenii opuouy-
HIU Aimepamypi max 36aHux O1U3bKOCNOPIOHEHUX NOHAMb € Uje 0OHIEI0 COYIOKYIbMYPHOIO 0COONUBICMIO, SKY HEOOXIOHO
spaxogysamu nio uac nepexaady. Tomy oyace saxcauso, ujob nepexnaday Mas 6a3o8i 3HAHHA NPasa ma IVPUOUYHOT MOBU,

a MaKodic po3ymie, AKULL 6NIUG ye MOdce Mamuy Ha MalOymuil nepexiao.
Knrouoei cnosa: exsisanenm, npagoguii OUCKYpC, eKCMPAaniHe8iCMUYHi mpyorHowi, nepexiao.

Formulation of the problem. Legal discourse has
a rather specific character and differs from other types
of discourse in the terms of actions and regulations of
the behaviour of each of its participants that are clearly
defined by regulatory legal requirements. Obligatory
observance by participants of legal discourse of estab-
lished rules, certain behavioural patterns, formality and
impersonal objectivity are explained by the nature of
the current social institution, a certain system, which
is determined by the place and time of the implemen-
tation of legal discourse and depends on a specific
moment (ad hoc principle), cultural, social, economic
development, etc. The typology of common language
and translation problems, in our opinion, can be based
on the linguistic features of legal texts, and should
take into account the extralinguistic and technical
aspects of the translation of terms, with an essential
orientation to overcoming real language difficulties.

The relevance of the research is determined by
the increased interest of linguists in legal discourse,
though extralinguistic difficulties of translation
should be taken into account in order to avoid ambi-
guity and twofold meanings.

The purpose of the work is to trace extralinguis-
tic difficulties in translation of legal discourse of Eng-
lish legal texts.

The object of the study is legal English discourse
and its translation.

The subject of the study is extralinguistic diffi-
culties in translation of legal English discourse texts.

Research analysis. Although in modern trans-
lation studies, the circle of linguists — translators
who study the problems of translating legal texts
in their semantics and pragmatics has expanded
(S. V. Vlasenko, V. I. Karaban, T. Suprun, L. M. Cher-
novaty, O. A. Shablii, etc.), the question of the ade-
quacy of the transmission of the legal text still needs
its solution and a more detailed analysis.

Legal texts, as a rule, belong to the official-busi-
ness style, which serves the official and very impor-
tant spheres of human relations: relations between
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state power and the population, between countries,
enterprises, organizations, between individuals and
society(Mellinkoff, 1983).

Presentation of the main material. When trans-
lating legal texts, it is very important to reproduce in
the translated text all the features of legal types of texts.

The functions of legal texts require extreme accu-
racy, which is achieved, first of all, by the use of
terms, both widely used and highly specialized.

The terms most often mean: names of documents;
names of persons by profession, status, performed
function, social status; procedural actions, etc

Moreover, terms that are synonymous in one field
of law sometimes differ in meaning in another (regis-
tration at the place of residence and registration at the
place of stay).

Among the factors complicating legal translation
into English are also terminological collisions, in
which the terms of the official translated (Ukrainian)
texts of international treaties “collide” with the termi-
nology of modern Ukrainian law.

A translator of legal texts has no right to use dif-
ferent terms for the same situation, because these mis-
takes can lead to negative consequences. For exam-
ple, the drafting of contracts requires consideration
of the use of each term, and any erroneous applica-
tion may cause different interpretations and lead to
unpleasant consequences in case of conflicts.

Accuracy is achieved by the fact that all words are
used only according to their direct meaning.

Legal texts are characterized by objectivity. The
slightest possibility of expressing the subjective opin-
ion of a person translating a legal document is unac-
ceptable. Objectivity is manifested in the complete
absence of emotionally colored vocabulary.

The objectivity of the presentation gives rise to
such a feature as formality, the complete absence of
emotionality (Babelyuk, Koliasa, 2023). The forma-
lity of legal texts is manifested in the absence of fig-
urative words, in the absence of colloquial and slang
vocabulary.
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Inaccuracy of wording, presentation of any facts,
absence of certain requisites in the document, inac-
curate wording when translating legal texts interfere
with the implementation of the main function of law.

When translating legal texts, it is necessary to take
into account the basic principles of the technique of
drafting legal texts, which include:

- principles of accuracy and certainty of the legal
form of established legal relations: adequacy of lan-
guage expression of the essence (concept) of the legal
decision, ensuring accurate understanding (interpre-
tation) of the provisions of the legal act by all subjects
of legal relations;

- the correctness of the registration of the act as an
official legal document;

- the accuracy of the use of internal and external
links;

- following the laws and rules of formal logic;

- compliance with the requirements for the termi-
nology of compliance with legal acts, such as unity,
semantic ambiguity, stylistic neutrality, stability,
accessibility, specificity;

- use of legal language and official business style.
Tests of legal acts must comply with the general
norms of the modern language;

- the application of legal constructions, stable
schemes and models that establish the ratio of rights,
duties and responsibilities of the subjects of legal
relations;

Violations of principles and rules of legal tech-
nique qualify as legislative errors. That is why all fea-
tures must be adequately reproduced when translating
legal texts.

Translation of any type of legal text, from laws
and contracts to court testimony, is a practical activity
that stands at the intersection of legal theory, language
theory, and translation. Therefore, it is very important
that the translator has basic knowledge of law and
legal language, and also understands the impact this
can have on the future translation.

When translating legal texts, there is often a
confusion of ordinary and legal concepts. In this
regard, the lack of a clear correlation of a term with
a specific denotation in legal texts forces an ordi-
nary native speaker to interpret many legal terms,
guided by his language experience, the content of
the concept that has formed in this everyday lan-
guage consciousness.

Dictionaries, which are often consulted in search
of meaning, offering a minimal set of differential
signifiers that allow one to recognize the subject in
a certain way and are functionally aimed at codify-
ing the use of language in the everyday sphere, do
not have the ability and are not called upon to inter-
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pret legal terms (Koptilov, 2003). The typology of
common language and translation problems, in our
opinion, can be based on the linguistic features of
legal terms, and should take into account the extra-
linguistic and technical aspects of the translation of
terms, with an essential orientation to overcoming
real language difficulties.

There are a number of traditional translation
recommendations that relate to the terminological
aspects of translation:

1) the terms approved by the relevant state stand-
ards must be used in the translation;

2) the translator must take into account the field to
which the translated term belongs;

3) ifthe original text uses a term that is not recorded
in specialized dictionaries, then the translator must
choose the translation equivalent himself, using the
reference literature, in extreme cases, the term can be
translated descriptively;

4) if a semantic error related to the spelling of
the term is found in the original text, the translator
is obliged to give a translation corresponding to the
original, and in the footnote to indicate the error and
provide the correct version;

5) the synonymous use of terminological units
should be avoided in the translated text;

6) all terms, symbols, abbreviations must be uni-
fied;

7) nomenclature remains in the original; terms for-
eign to the language of translation must remain in the
translation and be written in brackets;

8) Latin names are not translated and remain
in their original form;

9) units of physical quantities, special signs must
comply with technical standards;

10) Arbitrary shortening of terms is not allowed.

Issues of terminological orthography deserve spe-
cial attention during translation. The researcher draws
attention to the fact that it should be remembered that
most terms today retain a double form of writing.
The translator should take into account the degree of
use of this or that option in a specific terminosphere
at this stage, which should be recorded in the latest
dictionaries (Koptilov, 2003).

From a lexical point of view, two main situations
are possible when translating terms — when there are
equivalents of a foreign term in the native language
of the law, recorded in translation dictionaries, and
when such equivalents are absent. In the first case,
there may be one or more variants of the translation
of a foreign term. If there is one equivalent, then such
a situation of translation does not present particular
difficulties, since it is only necessary to check the
adequacy of the replacement in a specific text.



Maslova S, Yukhymets S. Legal discourse: extralinguistic difficulties of translation

...............................................................................

The variety of terms, as well as their translations
into Ukrainian, is explained by the fact that these
units belong to different national legal systems and,
therefore, to different legal term systems.

Based on such a feature of the term as the presence
of a definition (or the desire to obtain it), we note that
any term can be translated descriptively.

Among the quite frequent ways of translating
terminology, lexical-semantic substitutions should
be noted, which imply the use of lexical units in the
translated text, the meaning of which does not coin-
cide with the meaning of the units of the original lan-
guage, but can be deduced from them using logical
reasoning. Among the lexical-semantic substitutions,
the specification and modulation of the value of the
original unit stand out.

Concretization when translating terminology
involves replacing hyperonyms with hyponyms,
for example: offence — TNpaBOMOPYUICHHS; cCrimi-
nal offence — kpuMiHanbHMU 350uYuH; disorderly
offence — mopyiieHHs TPOMaJICHEKOTO TIOPSAKY; abor-
tive offence — 3amax Ha 3JI0YHH.

Modulation, or semantic development, is used
when translating a term that preserves the mean-
ing of the original term; no information loss occurs
in this process. The reception of semantic devel-
opment consists in the replacement of a dictionary
counterpart (equivalent term or analogous term)
during translation with a contextual, logically
related counterpart. Let us give examples: calling
the shot — oliHKa TOCTpiNy; pickup zone — 30Ha
eBaKyallii; target reference point — opieHTup; dam-
age to property — HAaHECEHHS IIKOAW BIACHOCTI.

The contextual dependence of the translation of
word combinations can be illustrated by the exam-
ple of the following generic and specific terms:
criminal (IPUKMETHUK 1 IMCHHUK): criminal addict —
3JI0YMHEeNb, IKUH CTaB HapKOMaHOM (a00 HapKOMaH,
SIKUH CTaB 3JIOYUHIIEM ); criminal assault — 3MOUnHHAT
Hanax; criminal charge — 3BUHYBaYeHHS Y 3JI0YMHI;
criminal gang — 6aHAa 3704YMHIIIB.

Despite the fact that all four English terms have
the same generic term — criminal — all four terms
have completely different equivalents, united only by
belonging to the same general concept of crime.

Thus, from the examples given, it is clear that
very often when translating legal terms into Ukrain-
ian, there are no ready-made stable constructions. In
addition, species terms that have a common generic
term can be translated in completely different ways.

Inaccuracy of wording, presentation of any facts,
absence of certain requisites in the document, inac-
curate wording when translating legal texts interfere
with the implementation of the main function of law.
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When translating legal texts, it is necessary to
take into account the basic principles of the technique
of drafting legal texts, which include: principles of
accuracy and certainty of the legal form of estab-
lished legal relations: adequacy of language expres-
sion of the essence (concept) of the legal decision,
ensuring accurate understanding (interpretation) of
the provisions of the legal act by all subjects of legal
relations; the correctness of the registration of the
act as an official legal document; the accuracy of
the use of internal and external links; following the
laws and rules of formal logic; compliance with the
requirements for the terminology of compliance with
legal acts, such as unity, semantic ambiguity, stylistic
neutrality, stability, accessibility, specificity; the use
of legal language and official business style. Tests
of legal acts must comply with the general norms of
the modern language; the application of legal con-
structions, stable schemes and models that establish
the ratio of rights, duties and responsibilities of the
subjects of legal relations; violations of the princi-
ples and rules of legal technique qualify as legislative
errors. That is why all features must be adequately
reproduced when translating legal texts.

Conclusions. During the transfer of a legal text,
achieving such adequacy is possible only when the
translator himself possesses "legal literacy", and both
in a foreign and in his native language.

If we consider the translation as an intercultural
transfer, where both the sources and the language are
rooted in the respective cultures, we can conclude
that the translator must be an expert in the field of
different cultural environments.

In the modern world, the processes of both the
development of language as a sign system and the
development of society as a whole are reflected.
In the same way, the language of law as a special
"sublanguage" is guided by the laws of formation
and development, has its own specific features and
qualities that differ depending on the language sys-
tem. The vast majority of features of any language
are explained by the influence of historical, cultural,
social and political factors on the speakers of the lan-
guage. Learning lexical the composition of legislative
texts is not limited to the problems of legal terminol-
ogy only, since legal terminology is considered the
main, most informative layer of the vocabulary of
the language of legislation, which contributes to the
precise and clear formulation of legal norms.

For English-speaking countries, the use of case
law is characteristic, its characteristic feature is that
the decision on any case made earlier is binding,
therefore, in the future consideration of similar cases,
the drafters of laws and contracts list all the concepts
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found in precedents. So when translating legal docu-
ments the translator is often faced with a number of
concepts that are close in meaning, but at the same
time carry a different semantic load. The presence
of so-called closely related concepts in English-lan-
guage legal literature is another socio-cultural feature
that must be taken into account during translation.
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Translation of any type of legal text, from laws
and contracts to court testimony, is a practical activity
that stands at the intersection of legal theory, language
theory, and translation. Therefore, it is very important
that the translator has basic knowledge of law and
legal language, and also understands the impact this
can have on the future translation.
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